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A"P?ROVED .4RB-CEC JOINT ?OLICY STATEI"lENT OF CJI1FLIANCE 
WITH AIR QUALITY LAWS BY NEW POWER PLANTS 

J... Preamt::"e 

This policy will ins~r~ a~ ade~u~tE su~ply 0~ 2l~ctrical 

e~e~cY wh~~e all~~ing continu~d improvements in Sali~Grni3'S ~~r 

o'..lality. 

Duclic he~l:~ ~nj welfare. 

public he~~~~ and welfare reqUires ~n 2deqaa~e e~2c~rical enEr~y 

supply. :his statement sets forth a prccedure for Ghe Expeditious 

approval of needed power plants in a manner that fully preserves 

--\-­U1J.e integrity of California's aiT quali~y prsgram. 

Under this statement, California's utilities are obligated 

to use the most advanced pollution controls on their new plants 

and to mitigate fully the adverse effects of the remaining air 

emissions. At the same time, however, the Energy Commission and 

air Quali:y regulatory agencies have an obligation to inform 

~tl1~ties and the public early in the planning process of the 

permissible locations and condi~ions fJr new power plants. The 

actioDS cf all involved ;arties must be dire~:ed toward expeditio~s, 

coordlna:ed ~~d well reasoned decisicns. Wi:h tje implementation 

of this ~~oceju~e) any ~rrecGnc11able 20nflict tetwee~ the ne~js 

:o~ cle~n elI ~nd adequa~e e:ectr~c power ~ill 2e avcided. 
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II. General Provisions 

A. Contents of Regulatory Documents: Th~ Ene~gy Commi3sion 

shall be guided by ~he ~outents of this polisy sta:ement i~ adcpt­

~ng its amended NO~/AFC ?egula~ions and in any otheT actions 

affecting compl~ance with air 1uality laws. ~ne ARB shall be 

~im~:arly guided i~ id8p~ing ~ts rev~5~d mode: ~e~ Source Review 

l'J.le 'co be used t;y l:-cal distY'ic'Csand a!1y 0tr:'2:-' o.,.:tions 2ffecting 

sitin~ of new power plants. 

o. Reimbursemen~: Pursuant tc the prov~sion5 of Public 

Res~~rces Code Section 2~538, each local dist~ict shall De re­

imbursed for such added costs, incluji~g lost fees, that are 

actually incurred by the district in complying with any request 

or duty specified in this statement. 

III. NOI Proceeding 

A. Filing Requirements: The NOI filing shall contain the 

information described in Appendix A. Failure of the NOI filing 

to contain all of the necessary information shall Tesult in a 

rejection of the filing by the Commission. 

B. Procedure: The Commission shall forward a copy of the 

NOI to each local district wittin which a site is located and re­

ques t the,ir pa!'t is ipa"': ion i.n t :)e KOI prcc eedi:1g. y[ithin four"0 een 

days of recei[::::' 0f the ;WI, eacll dis'Crict st2.l1 notify the ARB 

and the Commi:::,icn of their intent tc: participate in the r;O:;: 

proceeding. The ~Ra shall ~ulfill the NOI-re12ted duties and 

obligatio~s of eac~ distr~ct that fails to participate. Each 
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:::'S22=- distr:::'::-c within which 2. site is loc2."':ed (ar ,u.RB) shall 

~~~pa~e and submi~ 2. ~eport ~~isr t~ ~~e concl~sion of the non­

ad:udica:'ory hearings spec~fied in Sec-cion 25509.5 of "the Public 

That report shall include, a~ a minimum: 

(1)	 a prel~minary sp€cific definition of bes~ available 

control technology (BACT) for the proposed ~acility; 

(2)	 a preliminary discussion of whether there ~s substantial 

likelihood that tte requirements cf the ap~:l:able 

New Source Review rule an~ all other 2.Do:icatle air 

quali~y regula-cions can be 52:15f12d ~y tte ~roposed 

facil::'ty; 

(3)	 a preliminary list of condit::'ons which the pro~osed 

facility must meet in order t~ comply with the applicable 

New Source Review rule or any other applicable air 

quality regulation. 

~he preliminary determinatio~s con~ained ~n the report shall 

b= as specific as possible within the constraints of the information 

contained in the NOl. The ARB shall review and prepare wrl tten 

comments on all reports prepared by local districts. 

If, in the opinion of the ARB, based on the determinations 

0: the local districts, none of the proposed sites has 2 5ub­

s~an~ial likelihood of meeti~g the requirements of the applicable
 

air q~ality regulations, the Commission staff and A?,:S, in con-


sul~a:ion witt the loca: c:stricts a~d ~rior :c ~he cG~clu3ion
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a:::.:.ernative sitir'6 area for LrJe pr9posed racL.lty in 'Jr t--.ear the 

Applica~t's service a~ea which ~_;ht have a ;rea:er 1~ke11hood of 

~ee~ing ~he applj~able air quality rEg~latio~s and rner~~s further 

study. ~hat ~rcposal shall inc~ude the reasons therefcre. If 

suc~ a proposal is filed, the presiding COIT~issioner may direct 

the Applicant to evaluate major siting constraints of the proposed 

alternative for presentation at the adjudicatory hearings described 

in Section 25513 of the PRC. Findings and conclus~ons on these 

proposed alternatives shall beincludej in the Commission's final 

report and decision. 

At the request of the presiding Commissioner, any person 

sUbmitting a repor~ on air quality compliance shall testify in 

SUPPQr~ of that report at any hearings on the NOl. ~n addition, 

the fi~ Po~lu~ion :ontrol Officer and the ARB shall, at ~he 

c.irectio!"l of ~he presiding Cormriss:'o~er, Il!=c:iate tr:e 

:he ;'_pplic~r..~ r s proposal v.;hich fi,ay o:c.Llr dur:':1g :.he l;O: proceeding. 

The Air Pollution Contr8l Officer lliay also c~mment on the final 

report on the NCI consistent with the information contained in 

the D~strictts report. 

C. Decision: The Commission shall not approve any site 

and related faci~ity unless there is a substantial likelihood that 

the facility will meet the app~icable air quality regu~ations at 

that site. Only in the event that the Commission determines that 
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tne f2ci11~y ~s u~ge~tly needed, ~he ;~pp:ic2n~ has ~ade a good 

f2~~h effort ~Q ~~nd a~cept~b~e a~te~~~:~ve si~es and related 

f~cilities, and ~o approvable site has been iden~ified as havi~g 

a substanti.e.l 2.ikelihooo of compliance may the Corrunission approve 

:he single s1~e and related facility that is otherwise acceptable 

and that is most likely to meet all applicable air quality 

regulations. 

Notwi:hstanding the above, local regulations which the ARB 

determines are unnecessary for the protection of air quality shall 

not ~es~rict the number of siteS considered. 

IV. AFC Proceeding 

A. Fili~S ?equirements: Immediately upon the filing o~ the 

AFe with t~e ~~~~~mission, the Executive Director shall :~ansmit a 

copy of the A~"C to the local dist.ric':. f'or 2. ~eterminat:LJn oj' 

CJffiDliance review. The AFe shall contain al2. of the information 

reqUired by ~he local district for a~ ~~thority to Construct under 

the applicable New Source Review rule; ?rov~ded, however, that the 

Appll~ant need ~OL submit information that req~ires final plant 

des2gn or selection of eqUipment vendors. If the AFe fails to 

contain such ~nformation, the Air Pollution Control Officer shall
 

so inform the Commission withir. 20 d2ys of receip~ of the filing,
 

and the AFC snaIl be returned to the Applicant for resubmittal.
 

~he ~?CO or ARa may req~est from the Appl~c2nt any i~~ormation 

reascnably neCEssary fDr ~he completion cf th€ Determination of 

:ompliance ~evi~w. If the ~PCD or ARB ~s unable ~o obtain the 
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for an order directing the App_~cant to supply s~ch information. 

B. Procedure: Wit~in 2 11 0 days of the filing date~/, or 

such shorter period as the ARB shall reasonab~r determine, the 

APeo shall issue and submit tJ the Commission a Determination of 

:omplia~ce on whether the prcp~sed fac:lity ~eets :he requirements 

of :~e applicable New Source Review rule and all other applicable 

dist:,:'lct resula-:lolls. :::f the proposed fae::'l::''':".y comrlies, t;~e 

APCO 5h2~1 specify ~hat p~r~~~ ~onditia~s, insludi~g BACT ~nd 

J:1itiga:i0!l ;:-;easu:,'2s, Eire ncc~s3ary. If the prc;pcsed. faci2.it- ­

doe s net (; cniply: the APCO shaL. :'0 entif:J the sp ec ific reg'J.la t ions 

which would be violated by the proposed fa2ility and the basis for 

determining such violation. In the event of such noncompliance, 

~he APCO shall further identify those regulations with which the 

proposed facility would comply, including required BACT and 

mitigaticrn measures. The APCO shall provide an opportunity to 

be heard to the Applicant and other interested parties. The APeD 

determination shall be subject to appeal to the ARB to the extent 

permit~ed by State Law. 

At the direction of the Commission, the APGO and ARB shall 

~ake availab~e a witness at the hea~ings held on the AFC to explain 

the Det~rmination of Compl::'an~e. Any amendmeDt to the Applisant's 

proposal ~elated tc complianc~ with air quality laws sr.all be 

1/	 If the de~ision on t~e APC is required to be rendered with~n
 

12 mon~hs, the report shall be submitted within 6 months of
 
the fi1=-:-16 ciate.
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~ransmit~ed to :he APeO and ARB for c~nsiderat~Gn in :he local 

d~.':~rlct's Determination of Comp~i~nce. 

Decisior,: The:ommicsion AIi'C decision shall ::-nclude 

~~nd~~gs and conclusions on con~orm~~y w~~t air qua~ity ~eouire-

\...1 • 

~f tht Jeter~i~atiD~ 

of C2mp~ianse 2oncl~des tha~ the facili:y as propos~d ~y the 

~h~ COlTJ.111ission shall include in its cerr,ification any and all 

co~dit~Qns necessary to insure comp~iance. Ir the Jetcrmination 

of Compliance concludes that the proposed facility will not comply 

with all applicable air quality requirements, the Commission shall 

direct its staff to meet and consult ~ith the applicant and agency 

concerned to attempt to correct or eliminate the noncompliance. 

If the noncompliance cannot be corrected or eliminated, the 

COITnnission shall determine 'flhether the facility is required for 

~he pUJlic convenience and necessity and whether there are not 

~Gre pr~denT and ~~asible means of ~2hi2ving s~ch publ~c con-

Jnly when s~ch a determination is made 

and the proposed ~acility will ~eet ~ll provisions and schedules 

required by the C~san fl.ir Ac~, :nay the Commis5::"oD cert.:i.fJ the 

~ropoEed new facility. When :er:ifying 2 facility unner such 

:ondi~i~ns ~he Con~issicn shall ~~quire compliance with al~ 

ap~licable air qJality reqliiremen~s that ca~ be met. 
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V. Enforcement: 

The Determination of Compliance and the procedur~ d~scribed 

in this statement shall serve the purpose of an Authority to 

Construct. The issuance of a :ertificate by the Commission, using 

the procedure described in this statement, shall confer the same 

rights, privileges and enforcement powerE as an Authority to 

Construct. The APeo shall issue a permit to operate if the facility 

complies with the conditions contained in the CEC Certificate. 

The issuance oS a Determ~nation of Compliance shall not be 

cc~sijered a final determinati:~ of whether the facility can te 

construc~ed or operated. The final decisio~ o~ the Corr@issic~ 

based upon the procedure descr:bed in this sta~ement shall be t~e 

final action on all issues related to certi!1cation of the ~acility. 

Dated: 
RICHARD L. MAULLIN 
Chairman 
California Energy Commission 

./ 

Dated: 3{'P(?i 
C airman 
Califcrni2 A ~ ~esource3 Board 
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m~s51on o~ air quali~y lnf0rmation in ~ nc:1ce of intentisn filing 

as app11cable :0 a f~55i: fueled pow~~ ~lant. These requirements 

~re designed ~o lead to a de~ermination of whet~er there is 

substantial likelihood of compliance with applicable air quality 

regulations. 

1.	 Project description including typical fuel type and 

cnaracteristics (BTU content, maximum sulfur and ash 

content), design capacity, proposed air emission control 

technologie~, stack parameters (assumed height, diameter, 

exhaust velocity and temperature) and operational 

characteristics (heat rate, expected maximum annual 

and da~ly capacity factor). This 1nfo~~ation may be 

based upon :y~ical data for a facility of the pr~posed 

'eyrie and desibn. 

2.	 ~escription of cooling systems, including approximate 

drift rate, water flow and water quality (TDS content). 

3.	 Projected facility-related emissions from the stack and 

cQmb~sti0n system, from cooli~g towers and from 

associated fuel and ether mater~al handling, delivery 

ana s:orage systems to the ex~ent that the applicable 

Ne~ Source Rev~ew rule requires at~ributing these sources 

GO :he proposed p~oject. The emissions discussion should 
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include a disc\..issic:l of tte ':-23i::; (,f' t:;e estirrlate, SJ.ch 

as ttst ~esult3, manLfactu~ers' esti~ates, ex~rapo12tions 

and all assumptions made. 

4.	 A list of all applicable air quality rules, regulations, 

standards and laws. 

5.	 A statement, including the reasons therefor, of what 

the Applicant considers best available control technology 

as def~ned in the applicable distr~ct's New Source 

Review rule. 

6.	 Sxisti~g baseline air quality data ~~r all reg~lated 

poll~tants 2ffect~d by the propose~ facili~y inclJ.ding 

data t~ the proposed site, 2nd a cO~Dari5~n 0~ the 

extrapolated data with all applicable ambient air 

quality standards. This discussion should include a 

description of the source of the da~a, the method used 

to derive the data and the basis for any extrapolations 

made to the proposed site. 

7.	 Existing meterological data including wind ,speed and 

direction, ambient temperature, relative humidity, 

stability and mixing height, and eXisting upper air 

data; and a discussion of the extent to which the data 

are typical conditions at the proposed site. This 

description should include a discussion of the source 

of ~he data and the method used to derive the data. 
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amb~enI air quali:y s:anja~G. Such 2na~ys~s sha~l in-

basis f~r :he concl0siofiS r~ached, 2nd shall consider 

topography, meteo~olagy and contributions ~rom other 

sources i~ the arEa. 

9.	 A disc~ssion of :he emissicn offset strategy or any 

other method of complying with the applicable New 

source Review rule. The emission offset strategy shall 

be designed to show whether there are suf:icient offsets 

available; contracts are not required. Offset categories 

(e.;. dry cleaners, degreasers) and a~ inven:cry of 

potential reductions may be used unless most of the 

pot~~tial of~sets come fro~ ~ very s~all numter of sources. 

L. h - i bl 1 1/~~ e ~pp~ ca e ~u~e.- The offset discusslc~ should alsc 

include a brief descrip:ian of the emissions controls 

to be used ~creach offset category and should account 

l 1 For example, all offsets in the tas~n may be aggrega:ed toge:her-I 

~f the rule applies -- the same offset ratio to all offsets 
within the basin. However, if a smell ratio is applied within 
a specified ~adius, offsets with~~ that radius should be separatel J 
aggregated. 
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for applicable ~Jle3 requ~ring emission reductions. In 

the	 ever~ the~e 1s no emissiGns inventory available from 

~he ARB or ~rcIT the appllc2bl~ locel diEtrict, thp 

+',~,...,Apr~icant rna; propose an alter~ative m~~hod .J.. ...:_ c:omply­

ing with this requiremen:. 

~O.	 Based upo~ wor3~ case data far analysis fo~ short-term 

averaging times and typical G2ta for analysis for annual 

avera6ing times, a discussion of wheth~r the proposed 

facilit:y will be witt-lin PSD Class :l 2!:d Class II 

increments. 
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